
STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAT'ETY

DI\'ISION OF ALCOHOLIC BE!'ERAGE CONTROL

IN THE T4ATTER OF TIIE
APPLICATION TO EXTEND THE JLNE
2016 AND DECEMBER 2016 PRICES IN
THE CURRENT PzuCE LISTS

OR.DER PERMIT'TING EXTENSION OF
JIJNE 2016 CURRENT PRICE LIST
THROUGH TT'ESDAY, JULY 5, 2016,

AND DECEMBER 2016 CIJRRENT PRICE
LIST THROUGH TUESDAY, JANUARY 3,

201',l

BY THE DIRECTOR:

N.J.A.C. 13:2-24.6(a)(4) provides that a Current Pdce List ("CPL") shall be filed no later

thal the I 5d of each calendar month, and shall become effective the fust day of the following

calendal month and shall remain effective for the eotire month.

On June I0. 2016, the Division ofAlcoholic Beverage Control (the "Division') received

a request fiom Jefftey A. Warsh, EsquiJe, Executive Director aod General Counsel to the New

Jersey Whe and Spirits Wholesale Association ('NJWSWA") seeking ao exteDsion of the prices

cont;ined in the June 2016 CPL mtil the close ofbusiaess oo Tuesday, July 5, 2016 IfgraDte4

this would enable wholesalers to continue to utilize the p ces listed in the June 2016 CPL for

orders that were rcceived on or before the close of business on Tuesday, July 5, 2016

In addition, I4r. Warsh requested ao extension ofthe prices contained in the December

2016 cPL until the close ofbusiness on Tuesday, January 3, 2017. If graEted, this would enable

wholesalen to continue to utilize the prices Iisted in the December 2016 CPL for orders that were

received on or before the close of business on Tuesday, January 3 , 20 I 7'

The reason given for these reqr-rests is tlat both June and Decenber are the busiest

morths for the industry. Better prices and deals exist during these months, and retailers ttpically

place siguificant orders at the end of these months Gven the large volume of olders'

wholesiers are generally unable to deliver the products in a timely manner, and this difEcnlty is

exacerbated by the fact that the Fouth of July holiday and New Year's Eve and New Year's Day

holidays fall during these busiest times. In addition, during these hectic times, pices aje about to

chalgi over for the next month. Thus, in order to avoid confirsion and to allow for a more

orderly marketplace during these times, the industry is requesting a limited extension ofthe

prices contained in the June 2016 and December 20l6 CPLS

In accordance with N,IA.C. 1 3 :2-9. 1 , the Director of the Division has the authoity to

relax the provisions ofN.J.A C. l3:2-24.6(a)(4) upon a showing ofundue hardship (economic or

otherwise); that the waiver of the rule would not unduly burden aoy affected parties; and that the



waiver is consistent with the underlying purposes ofTitle 33 and its implementing regulations'

I have reviewed the request to extend the expintion dates ofboth the June 2016 ard

December 2016 CPL in light ofthe standards contairoed ir ll-LAe. 13:2-9 1 1believe that

denying the relief sought would cause hardship to both wholesale6 ani relaile$- Wholesalers

." not-ubl" to -uk" titttely deliveries due to incrcased sales aod the fact that no delive es occru

dwing the respective holidays. Retailers, on the othel ha.nd, who placesignificant orders at the

end oi the busiest months oi Juae and December, will not have the products ordered available for

sale. If the prices were to change ovel at tie end of these months during the normal couse' there

will be confi-rsion, disorder, and hardship in the marketplace

Since the extension ofthe June 2016 and December 2016 pdces would apply to all

wholesale and retail licensees on a non-discdminatory basis, I do not believe that the requesled

approval would ulduly burden any affected parties, or would undermine the purposes of Title 33'

which are to prevent discdmination in the sale ofalcoholic beverages and to maintain txade

stability.

lnotethatuTholesalelswhochoosetoexelcisetheextensionsgrantedheleinmustextend
the June 2016 and December 2016 prices otr a unifom basis for all products and for all relail

licensees.

accounts

Accodingly, it is on tlLis llho"ro"*"''otu'
ORDERED that wholesalers are authorized to extend ptices listed in the June 2016 CPL

for retail orders received on or before the close of business on Tuesday' July 5' 2016' provided

that ull su"h pri""s are extended in a uniform. non-discrilri:ratory basis to all retail accounts; and

it is f,uther

ORDERED that wholesalers are authonzed to ertend prices listed in the December 20 I 6

CPL for retail o!de6 received on or before the close ofbusiness on Tuesday' Januaxy 3' 2017'

p't*ia"JA"aaf *"ft prices are extended in a unifom, non-discriminatory basis to all retail

JONATIIAN A. ORSEN

ACTING DIRECTOR


